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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 8-11, 14-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gudat (US 2004/0210370) in view of Kochi (US 2003/0004645). 

As to claim 1 Gudat discloses a device for giving indications to the operator of a 
work machine which works on a construction surface of a current work object, 
monitoring at least one reference marker located in the vicinity of the construction 
surface(Paragraph), characterized in comprising: 

an acting component of the work machine that acts directly on the construction 
surface of the current work object (Paragraph 29); 

a measurement device which monitors the construction surface, the acting 
component located in the vicinity of the construction surface to measure the position of 
the construction surface, of the current work object (Paragraph 8) located in the vicinity 
of the construction surface, and the position of acting component (Paragraph 29) 
located in the vicinity of the construction surface, while said work machine is performing 
work (Paragraph 29) 
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a virtual line calculation unit to calculate a virtual line corresponding to a 
construction surface target line that is to be formed by the acting component (Paragraph 
29 Figure 3); 

a display data creation unit to create display data to display images indicating the 
positions of at least said construction surface and said virtual line, on the basis of said 
positions measured by said measurement device and said virtual line calculated by said 
virtual line calculation unit(Paragraph 29); and 

a display device to receive said display data from said display data creation unit 
and displaying said images to the operator on a display screen (Paragraph 29, 40). 

Gudat does not explicitly disclose of a reference point detection unit to detect two 
reference points corresponding respectively to two reference markers included in said 
plurality of reference markers located in the vicinity of said construction surface. Kochi 
however teaches of a plurality of reference markers located in the vicinity of the 
construction surface(Paragraph 68) and of a reference point detection unit and to detect 
two reference points corresponding respectively to two reference markers included in 
said plurality of reference markers located in the vicinity of said construction 
surface(Paragraph 67-68) and calculating a virtual line from the two reference points a 
virtual line passing through the two reference point and corresponding to a construction 
surface target line that is to be formed by the acting component(Paragraph 87-88). 
According to KSR (F) known work in one field of endeavor may prompt variations of it 
for use in either the same field or a different one based on design incentives or other 
market forces if the variations are predictable to one of ordinary skill in the art. 
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As to claim 2 Kochi teaches a device that characterized in that said display 
creation unit creates said display data in such a manner that an image is displayed 
which also depicts the position of said plurality of reference markers in addition to the 
positions of said construction surface and said virtual line(Paragraph 64). 

As to claim 3 Gudat discloses a device characterized in that said measurement 
device is disposed in such a manner to move or turn direction in unison with said work 
machine, when said work machine moves or turns direction, whereby, even if said 
construction surface moves due to said work machine moving or turning direction, the 
positions of said construction surface and the located in the vicinity of said construction 
surface are measured(Paragraph 26) and an image indicating the positions of said 
construction surface and said virtual line is displayed (Paragraph 29). 

Kochi teaches of determining the positions of said plurality of reference markers 
on a continuous basis (Paragraph 64, 67-68, 87). It would have been obvious to 
determine the positions of the plurality of reference markers with the motivation of 
providing the operator with accurate position data. 

As to claim 4 Gudat discloses a device that said measurement device determines 
the positions of said construction surface and said plurality of reference markers on a 
continuous basis (Paragraph 26), whereby the images indicating the positions of said 
construction surface and said virtual line are displayed on the screen substantially in 
real-time (Paragraph 29).. 

Gudat does not explicitly disclose of determining the positions of said plurality of 
reference markers on a continuous basis. Kochi teaches of determining the positions of 
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said plurality of reference markers on a continuous basis (Paragraph 64, 67-68, 87). It 
would have been obvious to determine the positions of the plurality of reference 
markers with the motivation of providing the operator with accurate position data. 

As to claim 5 Kochi discloses a device characterized in that said reference point 
detection unit detects a position satisfying prescribed geometrical conditions, from the 
positions of said construction surface and said plurality of reference markers measured 
by said measurement device, as said reference point(Paragraph 64, 67-68). 

As to claim 6 Kochi teaches a device that said reference point detection unit 
detects a position specified by said operator, from the positions of said construction 
surface and said plurality of reference markers measured by the said measurement 
device, as said reference point(Paragraph 64, 67-68). 

As to claim 8 Gudat discloses a device characterized in further comprising: an 
acting component detection unit for detecting the position of the acting component 
which acts on said construction surface (Paragraph 20); 

wherein said display creation unit creates said display data creation unit creates 
said display data in such a manner that said images depict the position of said acting 
component in addition to the positions of said construction surface and said virtual line, 
on the basis of the position of said acting component detected by said acting 
component detection unit (Paragraph 29). 

As to claim 9 Gudat discloses a construction target indicator device in that said 
acting component detection unit detects the position of said acting component from the 
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positions of said construction surface, and said acting component measured by said 
measurement device(Paragraph 26);. 

Gudat does not explicitly disclose of determining the positions of said plurality of 
reference markers on a continuous basis. Kochi teaches of determining the positions of 
said plurality of reference markers on a continuous basis (Paragraph 64, 67-68, 87). It 
would have been obvious to determine the positions of the plurality of reference 
markers with the motivation of providing the operator with accurate position data. 

As to claim 10 Gudat discloses a device characterized in further comprising an 
acting component position correction unit for correcting the position of said acting 
component detected by said acting component detection unit, by means of a prescribed 
offset amount(Paragraph 20); 

Wherein said display data creation unit creates said display data in such a 
manner that an image is displayed which depicts the corrected position of said acting 
component in addition to the positions of said construction surface and said virtual line 
(Paragraph 29), on the basis of the position of said acting component corrected by said 
acting component position correction unit (Paragraph 29). 

As to claim 1 1 Gudat discloses a device characterized in that displacement 
sensors for measuring the displacement of a plurality of components of said work 
machine are provided in said work machine(Paragraph 20); and 

said acting component detection unit detects the position of said acting 
component on the basis of the displacement of said plurality of components measured 
by said displacement sensors (Paragraph 20); 
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As to claim 14 Gudat discloses a method for giving indications to the operator of 
a work machine which works on a construction surface of a current work object 
characterized in comprising the steps of: 

monitoring the construction surface and the acting component of the work 
machine that acts directly on the construction surface of the current work object, located 
in the vicinity of the construction surface; 

measuring the position of a construction surface, which is a current work object, , 
and the position the acting component located in the vicinity of the construction surface, 
while said work machine is performing work (Paragraph 26). 

a virtual line corresponding to a target surface that is to be formed by the acting 
component (Paragraph 26, 29); and 

Creating an image indicating the positions of at least said construction surface 
and said virtual line, on the basis of said measured position and said calculated virtual 
line (Paragraph 29) 

providing a display screen (Paragraph 29), and 

displaying said image on the display screen (Paragraph 29); 

Gudat does not explicitly disclose of a reference point detection unit to detect two 
reference points corresponding respectively to two reference markers included in said 
plurality of reference markers located in the vicinity of said construction surface. Kochi 
however teaches of a plurality of reference markers located in the vicinity of the 
construction surface(Paragraph 68) and of a reference point detection unit and to detect 
two reference points corresponding respectively to two reference markers included in 
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said plurality of reference markers located in the vicinity of said construction 
surface(Paragraph 67-68) and calculating a virtual line from the two reference points a 
virtual line passing through the two reference point and corresponding to a construction 
surface target line that is to be formed by the acting component(Paragraph 87-88). 
According to KSR (F) known work in one field of endeavor may prompt variations of it 
for use in either the same field or a different one based on design incentives or other 
market forces if the variations are predictable to one of ordinary skill in the art. 

As to claim 15 Gudat discloses a device comprising a laser distance 
measurement device that irradiates a laser beam and continuously changes the angle 
of elevation of the a laser beam at a prescribed cycle to scan the laser beam through a 
scanning region(Paragraph 24-26). 

As to claim 16 the claim is interpreted and rejected as in claim 15. 

As to claim 17 Gudat discloses a device wherein the work machine is an earth 
working machine and the work object is earth (Paragraph 40). 

As to claim 18 the claim is interpreted and rejected as in claim 17. 

As to claim 19 Gudat discloses a device comprising an input device whereby the 
operator enters a designated reference point corresponding to a reference marker 
(Paragraph 34-35). 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gudat 
(US 6,736,216) in view of Kochi (US 2003/0004645) and in further view of Yokota (US 
2002/0183924). 
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As to claim 12 Gudat discloses a device characterized in that said display data 
creation unit creates display data for displaying an image which shows a view of the 
positional error between said construction surface and said virtual line(Paragraph 29), 

Said display device displays said image by receiving said display data from said 
display data creation unit (Paragraph 29). 

Gudat does not disclose of displaying an emphasized image on the display. 
Yokota, however, displays an emphasized image of the display data (Paragraph 40) in 
response to a request from the operator. It would have been obvious to one skilled in 
the art to have the ability to have an enlarged display with the motivation of allowing the 
user to see the data more easily. 

Response to Arguments 
3. Applicant's arguments filed 9/1 8/2009 have been fully considered but they are 
not persuasive. 

On page 1 of the applicant's response applicants argue that Kochi does not 
disclose that the virtual line is calculated based on any reference point. 

The examiner respectfully disagrees with the applicant's arguments. The 
applicant is reminded that the examiner interprets the claim with the broadest 
reasonable interpretation. Kochi clearly teaches of calculating a virtual line based on a 
reference point(Paragraph 68, Figure 3 see reference point, 88 "three-dimensional 
display image in the real image/virtual image observing section 110, the initial ground 
shape data represent the solid lines while the target data represent the broken 
lines in FIG. 9. Here, the target data represent a truncated pyramid, with the initial 
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ground shape data representing a raised piece of ground greater than the shape 
represented with the target data. As the construction goes on, the shape of the ground 
changes as shown in FIGS. 1 0 and 1 1 . FIG. 1 0 shows the status at the beginning of the 
construction when a side corresponding to the target data has appeared as a sloped 
side of the object, the raised piece of ground. FIG. 1 1 shows the status in the course of 
the construction when most part of the truncated pyramid, the target shape, has 
appeared. Thus, the construction may be executed to the natural ground while being 
compared with the target data-based shape"). Thus as can be seen Kochi does indeed 
teach of the calculation of virtual line based on any reference point. 

On page 3 of the applicant's arguments applicants argue that there is no 
disclosure in Kochi of any reference markers; there is no selection of any reference 
markers to obtain Kochi's reference points, and there is no selection of just two of any 
points or markers. 

The examiner respectfully disagrees with the applicant's arguments. The 
applicant is reminded that the examiner interprets the claim with the broadest 
reasonable interpretation. Kochi clearly teaches of using reference markers(See at 
least Figure 3 "252 Auto-tracing Surveying Instrument") and of a reference point 
detection unit to detect the reference points corresponding to the two reference 
parkers(See at least Figure 3 "Reference point", Paragraph 13 "shape measuring 
section 350 for measuring shape data of an object from a pair of stereovision images of 
an object taken with an image taking section 220; an imaging position measuring 
section, corresponding to an automatic tracing type of surveying instrument 252 
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and a camera position taking section 250, for measuring the position where the 
image taking section 220 takes images of the object" ). Thus it is clear that Gudat 
in view of Kochi discloses the claimed invention. 

On page 3 of the applicant's arguments applicants argue that the position of the 
acting component is measured and this is not disclosed by Kochi. 

The examiner respectfully disagrees with the applicant's arguments. Gudat 
clearly discloses of monitoring the position of the acting component ("Paragraph 29 
"The current terrain 304 and the desired terrain provide the operator of the earth 
working machine 102 with a reference for comparison. An icon 312 of the earth working 
machine 102 and an icon 314 are provided on the display 312"). Thus it is clear that 
Gudat in view of Kochi discloses the claimed invention. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to IMRAN MUSTAFA whose telephone number is 
(571)270-1471 . The examiner can normally be reached on Mon-Fri 7:30AM-5:00PM, 
Alt Fri, Eastern Time. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Keith can be reached on 571-272-6878. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

12/15/2009 
/Jack W. Keith/ 

Supervisory Patent Examiner, Art Unit 3663 



